
Tennessee Chapter, Chickasaw Group
P.O. Box 111094, Memphis, TN  38111

January 15, 2016

Congressman Steve Cohen
The Clifford Davis/Odell Horton Federal Building 
167 North Main Street Suite 369
Memphis, TN 38103

Re: Reasons NOT to Build Shelby Farms Parkway- Conservancy Claims and Rebuttals

Congressman Cohen,

There are many reasons not to build Shelby Farms Parkway, and very few, if any valid reasons to build it.

At this point, the decision whether or not to build the road still has more hurdles to complete.  Some of these are 
within the responsibility of the city of Memphis, some within TDOT, some within the FHWA, and one within the
U.S. Congress.  The Conservancy wants the Congress to pass a law, or part of a law, which allows the 
Conservancy to restrict Tractor/Trailers from the road.  This is based on a compromise agreement signed by the  
Shelby Farms Parkway Advisory Team (SFPAT) back in 2007- One of the key elements of the agreement was 
that Tractor/Trailers would not be allowed on the road.

While we, the Sierra Club Chickasaw Group, agree that Tractor/Trailers should not be allowed on the road, we 
no longer believe that the road should be built.  We believe that that former 2007 agreement is no longer valid, 
and even should be considered invalid due to significant pieces of information that were not shared with the 
members of the SFPAT.  Thus, we have formally withdrawn our signature from the 2007 agreement.  This 
document and the attached letter we previously sent to FHWA documents (in August 2014) show our logic 
behind our multiple objections to the road.  We ask that you clearly understand the extent and breadth of issues 
surrounding plans for Shelby Farms Parkway before giving any further serious consideration of whether to 
support the plans for the road and whether to push for the Conservancy's requested Tractor/Trailer exception.

This document rebuts all of the “claims” made by the Conservancy, as to why the road should be built.  
Additionally, I have attached a letter which I sent to the FHWA in August 2014.

First, here is a quick list of the “claims” made by the Conservancy and by other road supporters.  This is then 
followed by the rebuttals to each claim.
Claims:
I. “All the issues were resolved in 2007. There was a compromise agreement signed, even by the Sierra Club.  

We should not go back on the agreement that was made at that time.”
II. “The plan for the road was developed by an open process including substantial public input, and a highly 

regarded Advisory Team (aka CSS Team), which gave every opportunity for public input and discussion.”
III. “The road has been planned for years, it's finally time to get on with the project.”
IV. “The road will bring significant economic benefits.”
V. “The road will have 'de minimis impact' on the park.”
VI. “Section 4f of Federal Highway Law allows highways to be built through a park if the 'officials in charge' of 

the park declare the highway's impact to be 'de minimis'.”
VII. “200 acres of the Park will be freed up for new uses.”



VIII. “The Shelby Farms Parkway Advisory Team used a wonderful, open process which encouraged public 
input and review of the issues and the alternatives.”

IX. “If Memphis doesn't go ahead with this project, then the Federal dollars will be lost.”
X. “The Easement for Shelby Farms Parkway specifically carves out space for the planned road.”
XI. “We have agreement that tractor/trailers will not be allowed.”
XII. “The cost of the Parkway will be only $20 million.”
XIII. “Memphis' cost is only $625,000.”
XIV. “The environmental issues will be addressed in the Final Engineering.
XV. “We don't want to spend money to fix Farm Rd & intersection, since it will be 'wasted money'.”
XVI. “We need to fix the Walnut Grove congestion”

Rebuttals to Claims:
Here again are the claims that have been made by the Conservancy, and by others who want the road.  Our 
Rebuttals to each are given below:
I. “All the issues were resolved in 2007. There was a compromise agreement signed, even by the Sierra Club.  

We should not go back on the agreement that was made at that time.”
Rebuttal- 1) The agreement is now 9 years old.  It is certainly appropriate to review the details to make sure they 

are all still accurate and true.
2) The agreement included some provisions which have not been satisfied.  Specifically, the agreement was 
that “tractor/trailers will not be allowed on the road.”  But, the US DOT and FHWA say that if you build the 
road with Federal money you will have to allow tractor/trailers.
3) There are significant environmental issues which were never presented or addressed in any public meeting
at that time.
4) The Shelby Farms Parkway Advisory Team (Some call it the CSS Team) requested that the project team 
make sure to address all environmental issues, but the Advisory Team minutes show that these issues were 
never addressed in the Advisory Team meetings.
5) The need for the road was never justified.  No analysis of benefits was ever done, no cost/benefit analysis.
6) The justification for the road was based on a traffic forecast which was high by 42% (The 2007 DSEIS, 
and 2012 SFEIS showed a forecast for traffic on Walnut Grove near the Agricenter for 2010 that was higher 
than TDOT's actual 2010 traffic counts by 42%.  Even the 2012 document had this highly inflated traffic 
estimate.)

II. “The plan for the road was developed by an open process including substantial public input, and a highly 
regarded Advisory Team (aka CSS Team), which gave every opportunity for input and discussion.”

Rebuttal- 1) The Advisory Team, and the professional project team (consultant and state & city staff) did not 
consider the environmental issues which were raised by citizen input (This is confirmed by reviewing the 
minutes of the meetings).
2) Members of the Advisory Team and members of the public asked for other alternatives to be considered.  
But the Chair of the Advisory Team said “No. We are only here to review this primary alternative and 
limited variations.”
3) The project staff never presented certain environmental issues to the Advisory Team or to the public 
(Handout at the December, 2007 public meeting shows no mention of (a) breeches in the aquifer, (b) impact 
to the floodplain, and (c) plans to dump roadway runoff into the Wolf River.)
4) The Advisory Team and project staff never reviewed any congestion management strategies to reduce 
traffic.
5) The project staff never provided any substantive justification as to why the road was needed.
6) The Advisory Team and public were presented with bogus and conflicting justifications for the road (For 
example- “The road is not meant to be a road for commuters” vs. “The road will provide convenient access 
from I-40 to the Poplar corridor.”)

III. “The road has been planned for years, it's finally time to get on with the project.
Rebuttal- 1) An old plan is not necessarily a good plan.

2) The development of the region- population, jobs, and land use- has evolved differently than expected in 



older plans.  It would be better to have a newer plan which better reflects current situation and currently 
expected development.
3) If the plans and compromise agreement were based on accurate data and analysis, plus an open and 
complete public involvement process, then the above statement would perhaps have a little more viability.

IV. “The road will bring significant economic benefits”
Rebuttal- 1) There has been no proof of this, nor even any published analysis.

2) Any broad assumption that building new roads brings significant economic benefits has to be tempered by
the fact that most of the economic impact occurs by simply “robbing” growth from one area and moving it to
another location.
3) If the city and near-in suburbs are not growing, then building this road will just pull investment from 
elsewhere in Memphis, thus weakening the city.
4) The MPO's Long Range Plan “assumes” certain growth patterns without any attempt to justify their 
growth assumptions.  Their planning tool and analysis makes no effort to show the expected growth with and
without the Parkway.  The project's Planning team did not make this analysis either.

V. “The road will have 'de minimis impact' on the park.”
Rebuttal- 1) Building the road will take 128+ acres of parkland for the road.  This is hardly a negligible impact.

2) The planned parkway plus new park access road plus newly planned overflow parking lot take almost 200
acres.
3) The estimated number of acres required is never shown in a clear, specific fashion in the DSEIS or SFEIS.
The figures are buried and scattered in the text, as if the planning team thought the number of acres to be 
irrelevant.
4) The estimated number of acres required is three times (3x) larger than any other de minimis ever granted 
in the USA.
5) The interstate style interchange requires 11 lanes of traffic at one point- hardly a negligible amount.
6) The Shelby Farms Park Conservancy never detailed how they justified their claim of 'de minimis impact'.

VI. “Section 4f of Federal Highway Law allows highways to be built through a park if the 'officials in charge' of 
the park declare the highway's impact to be 'de minimis'.”

Rebuttal- 1) The Conservancy claimed de minimis impact, but provided no explanation of why they make that 
claim, either the specifics of the impact, or the specifics of the mitigations which they consider to 
appropriately counter-balance the impacts of the road.
2) The Shelby County Commission, which is ultimately responsible for the park, and who can cancel the 
Conservancy's Easement and Operating Agreement, made no claim of 'de minimis'.
3) The public was not given proper notice of the Conservancy's role in “claiming” 'de minimis', and have 
neither agreed nor disagreed with the 'de minimis' claim.
4) The public hearing held September 23, 2013 to describe some of the mitigations which were agreed to by 
the Conservancy was claimed to be a de minimis hearing.  But it failed to inform the public as required- It 
was improperly and inaccurately advertised- (a) incorrect dates/times were published, (b) the map in the 
public notice was quite inaccurate as to the planned location for the road, and (c) the purpose of the meeting 
and role of the public was not properly communicated to the public (TDOT even said, “We never define 'de 
minimis' in our meeting notifications.”)
5) The public was not given proper notice of the Shelby County Commission's Commission meeting when 
the Conservancy's Operating Agreement was renewed.
6) The public was not given proper notification, in layman's terms, of their role in 'de minimis' 
determination, nor in their role in commenting or addressing in any way the Conservancy's Operating 
Agreement.
7) The Conservancy is currently in violation of its Operating Agreement and Easement, since they have built
roads which were not in the Master Plan, and which the Easement and Operating Agreement require them to 
do.
8) The law related to building highways through public parks was previously tested in the Supreme Court in 
a Memphis case- “Citizens to Preserve Overton Park v. Volpe, 1971”.  In the decision, Justice Thurgood 



Marshall stated that Section 4(f) “is a plain and explicit bar to the use of federal funds for construction of 
highways through parks; only the most unusual situations are exempted.”  The court recognized the place of 
cost, directness of route, and community disruption in highway routing, but the existence of the statute 
“indicates that protection of parkland was to be given paramount importance.”  Note that Memphis is highly 
recognized for the result of that case, and that it is taught in graduate level courses in transportation 
planning, city planning, landscape architecture, and environmental law.
9) To claim 'de minimis' official(s) with jurisdiction over the park must agree there are “no feasible and 
prudent alternatives”, and that “all possible planning to minimize harm has been carried out”. But, there are 
feasible and prudent alternatives which were never explored, and all possible planning to minimize harm has
not been carried out- much planning has occurred, but the planning never focused on minimizing harm to the
park- there are substantial environmental issues in the exact location where the road is planned.

VII. “200 acres of the Park will be freed up for new uses.”
Rebuttal- 1) These sections of the park are already there and could be used now.

2) The Parkway plus new entry road, plus 6000 car overflow parking area take more than the 200 acres 
supposedly freed up.  Thus, the net result is that less acreage will be available for use, not more.

VIII. “The Shelby Farms Parkway Advisory Team provided a wonderful, open process which encouraged public 
input and review of the issues and the alternatives.”

Rebuttal- 1) The forecast used to justify the road was bogus as stated above.
2) The project team did not present all the facts to the Advisory Team.
3) The project team did not present all the facts to the public, and they were not accurate- key environmental 
issues were left out; and the forecast was significantly inflated.
4) Advisory Team members had requested that additional alternatives be analyzed- but all of the alternatives 
analyzed were highly similar.  Congestion Management techniques and changes to the Farm Rd intersection 
were not analyzed.  No Park avoidance plan was analyzed.
5) Many important facts were not provided to the Advisory Team, nor to the public as a whole.

IX. “If Memphis doesn't go ahead with this project, then the Federal dollars will be lost.”
Rebuttal- 1) This is a “boogie man” type of argument.

2) Memphis has plenty of projects in the queue of projects at the MPO, and so the dollars would not be lost.
3) Memphis should make make sure that projects that are truly needed and justified go forward, as opposed 
to promoting projects which are not needed.

X. “The Easement for Shelby Farms Park specifically carves out space for the planned road.”
Rebuttal- 1) Actually, the Easement, in its first substantive paragraph, spells out all the responsibilities of 

the Conservancy to “protect, maintain, preserve, enhance the conservation, natural, scenic, agricultural, 
scientific, recreational and parkland resources and values of the Property.” 
2) Later on, the Easement in appendix “Exhibit A-1”, excludes a non-specific location for a parkway. The 
Easement says “The following land is excluded …  'Land for proposed “Parkway right-of-way” to be used 
for the Shelby Farms Parkway… '
3) Thus, these key responsibilities of the Conservancy come long before any statement about the road.

XI. “We have agreement that tractor/trailers will not be allowed.”
Rebuttal- 1) Actually, there is no valid final agreement to block tractor/trailers.  Such an agreement would have 

to come from the Federal Government, and a Federal Law (or a paragraph of a law) would be required.
2) Mayor Wharton stated that he would ask for that law or paragraph to be passed.  So far, even though we 
can assume that he made that request through our Senators and Congressman, such a law has not been 
passed.
3) The Conservancy and any others who wanted this law to be passed have had 8 years to get it done, and so 
far have not succeeded.
4) The Highway Lobby lobbies against any special restrictions which may be proposed.  Thus, getting this 
special exception for Shelby Farms Parkway is unlikely.



XII. “The cost of the Parkway will be only $20 million.” (seen in the media)
Rebuttal- 1) This number was one time quoted by the media, but their source is unknown.

2) TDOT, in April 2014 provided an updated estimate of $35.8 million.
3) The city of Memphis still uses an earlier estimate of $28.9 million (FY 2015 CIP budget).
4) TDOT's updated estimate only addressed inflation and known plan revisions (like the bike/ped tunnels).  
It did not address the cost of the expected environmental mitigations.

XIII. “Memphis' cost is only $625,000.”
Rebuttal- 1) Actually, that's just Memphis' portion of the cost for Final Engineering.

2) Memphis' total cost would be $7.16 million (capital), based on 20% of TDOT April 2014 estimate, BUT 
this estimate is incomplete. As stated above, it does not include the cost for the expected environmental 
mitigations.
3) It does not include the public cost of traffic delays during construction.  It also does not include the public
cost of current traffic delays and air pollution, which can be reduced by relatively simple fixes to the Farm 
Rd intersections at Walnut Grove and Mullins Station.  These fixes could have been implemented 20+ years 
ago.
4) Memphis' budget has many higher priorities, even many higher transportation priorities.  Why should 
Memphis spend money on this project?  Does this project have sufficient benefits to be worth the cost 
(construction and environmental) of the project?
5) Operating costs for the road are not included in these figures and have never been estimated, even though 
operating the road requires special procedures to minimize the impacts to the park and aquifer of any 
accident or spill which pay occur on the parkway.  Also, the lighting for the road will have an operating cost 
which has never been estimated.

XIV. “The environmental issues will be addressed in the Final Engineering.
Rebuttal- 1) The park is too valuable of a public resource to allow the project to go forward before these issues 

are properly addressed. The public might not want the parkway once they hear that any of the various 
environmental issues cannot be completely addressed and mitigated, or once they see what the final cost will
be.
2) The Sierra Club has requested that, if the road is approved with an ROD (“Record of Decision”), that an 
independent panel should be setup to review and approve or deny the mitigations proposed to resolve each 
environmental issue.  We ask that you support this specific provision.

XV. “We don't want to spend money to fix the Farm Rd intersections, since it will be 'wasted money'.”
Rebuttal- 1) They have been saying that for more than 25 years, and they could have made fixes to Farm Rd 

years ago, and saved the public many millions of dollars of burned fuel, delay time, and air pollution.
2) If plans for the road go forward, it will still be 5-6 years until the Parkway is completed (property 
acquisition especially will take time).
3) The cost of not doing the proposed fixes is estimated at 10-15 minutes delay per car per day (both 
directions) = $35-50 million over 5-6 years (includes cost of gas + value of time, but does not include 
pollution cost).
4) The fixes to Farm Rd will be relatively inexpensive, and in any case, can partly be used in the future, and 
thus, will not be wasted.

XVI. “We need to fix the Walnut Grove congestion”
Rebuttal- 1) Not to minimize the congestion “problem”, but rush hour congestion is “normal”- see Poplar Ave 

and others.
2) It would be extremely expensive to eliminate all congestion.
3) It is actually nearly impossible to eliminate congestion over the long term- more roads cause more traffic, 
which creates new congestion.  This is a known fact in transportation planning- “If you build it, they will 
come.”



As a result of all of these points, we request that you do not support an exception for Tractor/Trailers in Shelby 
Farms Park, unless a favorable ROD gets published by FHWA and TDOT, and until any other challenges get 
resolved.

I would be happy to review any or all of these points with you and/or your staff at your request.

Thank you for giving this request your consideration.

Sincerely,

Dennis Lynch, BS MechEng MIT, MS CivEng MIT
Sierra Club Tennessee Chapter Transportation Chair
Sierra Club Chickasaw Group Chair
dmlynch@alum.mit.edu
901-213-6088
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